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SUPREME COURT OF CANADA

NATURE’S WRATH

Dismissal means officer shares blame in fatal crash Raging
BY CATHRYN ATKINSON

The Supreme Court of Canada
has dismissed an application
to appeal a lower-court ruling
that found a Surrey RCMP officer was partly to blame for a
high-speed car chase that
caused a collision which
killed an 11-year-old girl.
The high court rejected the
application by Constable Sharan Badyal and B.C. AttorneyGeneral Wally Oppal challenging a B.C. Court of Appeal
ruling in April.
Tina Burbank died and four
members of her family were
injured in the 2000 accident,
after a chase that reached
speeds of more than 80 kilometres per hour up residential streets.
Constable Badyal previously
testified she began pursuing a
stolen car driven by a 15-yearold who was high on meth-

adone, and quickly abandoned it, but not before the
suspect vehicle ran a stop
sign and hit the car carrying
the Burbank family.
The driver, who had a long
history of vehicle thefts, was
convicted of dangerous driving causing death.
The Burbank family and the
car’s other occupants sued
the driver, the police officer
and the province. They initially won a judgment in 2005
that put most of the blame
on the fleeing driver but held
Constable Badyal 15-per-cent
responsible. This was supported in a second judgment this
year.
The Supreme Court dismissal finally put the appeals
against these judgments to
rest.
“I can’t really say that it’s a
victory or I’m happy about
it,” said Chrissie Burbank, the

girl’s mother. “There’s no
laws changed, there’s not really a lesson learned. What
was the point of this whole
thing? For me, I feel that
ICBC [Insurance Corporation
of British Columbia], their
lawyers, the RCMP, their lawyers, and the whole legal system… it was just a paycheque
in their pockets.”
The family, she added, was
still deeply affected by the accident.
“It’s been seven years too
long waiting, not being able
to completely settle until
this,” she said. “The loss of
my daughter, we’re never going to forget her but as far as
being the system’s puppets
waiting for this result, it has
dragged the family down.”
Mrs. Burbank’s lawyer, Brian
Brooke, said the dismissal
should send a clear message
regarding the responsibility of
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until this.
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police involved in car pursuits.
“It turned into a catastrophic situation for these two
families. A young girl lost her
life for no real need and her
extended family was brutalized. I think the ruling… confirms that police officers,
while they carry out a difficult job, must bear in mind,
foremost, the safety of the
public,” he said.
“They must make those de-

cisions that the statutes require of them before they
engage in activities that place
the public at high risk.”
Mr. Brooke said the civil
suit was already completed
and the appeal was the last
step. The family would now
receive final compensation
payments that had been withheld by ICBC pending the apportioning of final
responsibility in the case.
Mrs. Burbank said she bore
no ill will.
“At least we can now say it
is over. I don’t have bad feelings towards the RCMP. I just
wanted somebody to say they
made a mistake,” she said.
A spokesman for the federal
Justice Department, which
represented the Attorney-General in the case, said they accepted the ruling and no
further steps would be taken.
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storm
takes SUV
for a spin

BY KAREN BODEN PORT ALBERNI, B.C.

A Port Alberni woman had
the last laugh when the ocean
devoured her SUV and regurgitated it an hour later in a
tangled mess of metal on the
beach.
Jasmine Meyers was staying
at the Eagles Nest Hotel in
Campbell River during the
wild storm that attacked the
east coast of Vancouver Island
early this week.
“We woke up to my mom
screaming ‘Your car! Your
car! Your car’s about to go in
the water!’ ” she said Wednesday.
She’d parked her 2004
RAV4 in the hotel’s parking
lot that she describes as a
sort of a sea wall. The storm
that raged throughout coastal
areas hit extra hard in the
Campbell River area.
Ms. Meyers said she didn’t
sleep at all because the wind
was so loud that night.
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Replacement insurance
only ever lasts for three
years. … Mine expires on
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Jasmine Meyers

city for the Games.
The agreement also includes
$750,000 to cover the cost of
pre-employment and construction training, the provision of
job coaches and employment
retention support.

At about 8:30 a.m. the bank
beneath the parking lot gave
way.
Huge waves grabbed hold
and the Toyota slid and tumbled into the water.
“My husband managed to
grab a few things out of the
back – our fishing rods, and
ironically a life preserver,” Ms.
Meyers said.
Her mother snapped pictures while the relentless,
roaring waves pulled the car
out to sea.
Then Ms. Meyers and her
family could only watch helplessly as the vehicle was
tossed and buffeted around in
front of the hotel.
“It floated around out there
for about an hour.”
Then the ocean spit the
crumpled machine back up
on the beach.
“I was freaking,” Ms. Meyers
said. “I didn’t cry because I
knew that I had insurance,
but I was freaking and I
didn’t know what to do.”
Not just insurance, but replacement insurance.
“Replacement insurance
only ever lasts for three
years,” said Ms. Meyers, who
bought the car new. “Mine
expires on Nov. 22.”
She went out the next day
and bought a 2007 Nissan
Xterra.
“Hopefully, it floats,” she
said.
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Construction on the Richmond Olympic Oval looms in the background as Lloyd Lukban runs with his two dogs along the Fraser River in Richmond yesterday. Vancouver Mayor Sam
Sullivan hopes to use the Olympic building boom to address the city’s social challenges. JEFF VINNICK FOR THE GLOBE AND MAIL

Olympic village to employ inner-city Vancouverites
VANCOUVER

The City of Vancouver has
signed a deal with the company building the Olympic village that means the project
would provide 100 jobs to inner-city residents.

The deal involving Millennium Southeast False Creek
Properties Ltd. and the Building Opportunities with Business Inner-city Society also
includes the provision that
$15-million will be spent at inner-city businesses.

The city says in a news release that it’s continuing its
work toward achieving economic revitalization without
displacement in Vancouver’s
neighbourhoods.
Mayor Sam Sullivan says the
agreement exemplifies the

commitment to use the 2010
Winter Olympic and Paralympic Games as a catalyst to address the social challenges the
community faces.
He says the deal will help ensure that residents benefit
from Vancouver’s role as host

JUSTICE

Final two shots were fatal
in frenzied chase, inquest hears
BY BRENNAN CLARKE
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Victoria police fired a total of 12
rounds at suspected car thief
John Seguin, but the last two
shots likely killed the 37-yearold Victoria man, the case’s
lead forensic investigator said
yesterday.
Testifying at a B.C. coroner’s
inquest into the Feb. 3, 2007,
incident, Sergeant Mike Yeager
described the chaos that ensued when Mr. Seguin tried to
evade a police roadblock by
driving down a narrow boulevard near the intersection of
Hillside Avenue and Blackwood Street.
Sgt. John Ayers, who was directly in the path of the vehicle,
fired three shots as the stolen
GMC Jimmy Mr. Seguin was
driving accelerated toward
him. Sgt. Mike Johnston, stationed a few feet away, fired another two rounds as the vehicle
sped past. Badly damaged from
a series of collisions with police
cruisers before the chase, the
Jimmy then careened onto Hillside Avenue, veering to the left
as Constable Cliff Johnston
fired three more shots to the
northeast across the busy thoroughfare, Sgt. Yeager said.
Skid-mark evidence showed
that the Jimmy was “clearly out
of control” at that point, he
added.
A split second later, one of
two police cruisers that had
been pursuing Mr. Seguin
rammed the driver’s side of the
vehicle, which spun onto the
sidewalk and continued travel-

ling back toward police officers
stationed in the area.
Sgt. Johnston, who had by
then changed positions, fired
two more shots. “I am quite
confident that one of those two
shots was the one that killed
Mr. Seguin,” Sgt. Yeager told
the five-person coroner’s jury.
An autopsy determined that
Mr. Seguin died of a single gunshot wound to the head.
One of the three shots fired
by Constable Watson hit a bus
shelter, while another lodged
in the fender of a red Yaris
owned by Victoria resident
Francois Blouin, who pulled
over when he saw the police
emergency lights.
Investigators recovered only
nine of the 12 slugs that were
fired that day, Sgt. Yeager said.
None of the officers on the
scene knew the identity of the
suspect, which was confirmed
by fingerprint analysis the next
day, he added.
Tim Harper, a collision analyst hired by the coroner’s service, testified that police
rammed Mr. Seguin’s vehicle
“at least three times” as they
tried to disable the Jimmy just
before the brief police pursuit.
Two police cruisers that had
placed the stolen Jimmy under
surveillance earlier in the evening moved in as soon as Mr.
Seguin got behind the wheel.
But police were unable to pin
the vehicle and Mr. Seguin
sped away with two squad cars
in hot pursuit.
The inquest wraps up today.
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